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C «04» gauBapa 2026 r. BCTynawwT B CUIy W3MEHEHUsA, BHOCUMbIE
PepepanbHbIM 3aKoHOM OT 07.07.2025 r. Ne 214-®3, kacaroLlmecss 0OCHOBaHUM ‘i‘ 5
N NnopsagKka B3bICKAHUA KOMMEHCcaUNM Kak Mepbl OTBETCTBEHHOCTU 3a HapyLleHune Y
NCKMNOYUTESNBbHbLIX NpaB, B YaCTHOCTW:

|. 3akpennsercd NOHATME «HAPYLUEHME WCKIYUTENbHOro npaBa» Aansa uenen
B3bICKaHUSA KOMMNeHcauuu

ll. YTO4YHAKOTCA npaBuria pacyeta KoOMrneHcauum B criydyae, ecriv O4QHUM HapyLleHUeM
3aTpPoOHYTbl NpaBa Ha Heckorbko obbekToB WNC, nNnMbo ecnu UCKIYUTENbLHOE NpaBo
NpUHaONEXNT HECKONbKMM NpaBoobnagartensMm, nubo B criyyae, ecnv  UMeeTcsd
HEeCKONbKO HapyLunTenen.

lll. YBennuuBaroTCA pa3Mepbl KOMMeHcauun 3a HapylleHMe npaB Ha OTAernbHble
0OBbEKTHI

@ Bam IlaTeHnT
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OCHOBAHUA N NOPAOOK B3bICKAHUA KONEHCALUUW & !
Y
\\ Y,
1. BBoAUTCA NOHATME HapyLueHWe UCKNKYUTEeNbLHOro npaBa Afis Lenen B3biCKaHus
KOMMeHcaLuum:
«HEe3aKOHHOE MCMoSib30BaHNEe OAHOro pesynbraTa WHTENNekTyanbHOW OesTerbHOCTU
UNW cpeacTBa MHAnBUAyanM3auum Kakum-nméo ogHUM cNocobom»

(n. 1.1. cm. 1252 'K P® & HosoU pedaKkuyuu)

2. Y cyoa nosiBUTCA npaBoO B3blCKaTb KOMMEHcaAUMIO B TBepAOM pa3mepe, ecrnu
BblOpaHHLIM  npaBoobnagatenem crnocod pacyeTra KOMMEHcauum He  4BMseTcd
NPUMEHMMBIM K 0B6CTOATENBLCTBAM HaPYLLUEHNS UCKIMOYNTENBHOIO Npaea

(n. 3cm. 1252.1. 'K P® e HosoU pedakuyuu)

B HacTosee BpemMs B 3TOM crnydae cyq OOMMKEH OTKa3aTb B UCKe npaBoobnagarento.
[yHkm 59 nocmaHoeneHus lNneHyma BepxosHoz2o Cyda P® om 23.04.2019 2oda Ne 10:
«Cy0 no ceoel uUHUuyuamuee He e8rpaese U3MeHSMb criocob pacyema CyMMbl
KOMrieHcayuuy.

¢ Bam IlatenT



OCHOBAHUA N NOPAOOK B3bICKAHUA KOMEHCALUUU
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3. KomneHcauusi He B3bICKMBaeTCA B Criydae nNpUMEHEeHUss Takoro crnocoba
NCMONb30BaHNA  pe3ynbrata WHTenneKkTyarnbHOW  OeATenbHOCTM  WUnu  cpeacTtsa
NHOMBUOYyaNn3aunmn, KoTopblin OObEeKTMBHO HeobXxoauM AN NMPUMEHEHUA Apyroro
cnocoba vcnonb3oBaHWA U cam rno cebe He MMeeT CaMOCTOATENTbHOIO 3KOHOMMUYECKOro
3HayeHns

(n. 5cm. 1252.1. 'K P® e HosoU pedaKkyuu)

Kak crnenyeT 13 nosiCHUTENbHOM 3anucky K npoekTy deaeparnbHOro 3akoHa:
«lpumepamu Mo2ym cryXumb epeso3ka U XpaHeHue KOHmMpaghakmHbIX Mmoeapos,

Komopsble 3amem b6biniu rnpodaHbl, unu eocripoussedeHue rnpoussedeHusi O0rns uerneu eao
doseOeHUs 01151 eceobuiezo ceedeHusi Ha IHmepHem-caume»

¢ Bam IlatenT



MHOXXECTBEHHOCTb OB bEKTOB HAPYLUEHUS Ve
V
A\

4. Ecnu B oAHOM KOHTpadakTHOM mMaTtepuaribHOM HOCUTESle HE3aKOHHO WUCMOSib30BaH St
HEeCKOJIbKO  pe3ynbratoB  UHTensfeKkTyanbHOU  OedATenbHOCTU unn  cpencTs
nHauemnayanusauum (n. 4 cm. 1252.1 'K P® e Hoeou pedakuuu), To obwmn pasmep
KOMMNeHcaunu byageT onpenensarbca CyaoM B 3HAYMMOCTU OT TOro, Kakum cnocobom Obina

3asdABJieHa KoOMneHcauuns.

* B TBEPAON CYMMe — HE HWXKEe MUHUManbHOro rnpegesia KoMneHcauum U He Bbllle
ABYKpPaTHOro MakcumarbHOro rpegerna KoMrneHcaumm 3a HesakoHHOe MCMnorfb3oBaHue
oAHoro obbekTa (3a KOTopbIn 3TK Npegensl 0yayT HanboNbLUNMMN);

* KpaTHO CTOMMOCTU KOHTpadpaKTHbIX MaTepuarnbHbIX HOCUTErleM — B pasmepe
BblLLEe OOHOKPATHOW, HO He Bbllle ABYKPATHOM CTOMMOCTU KOHTpaJgoaKTHbLIX HOCUTESEWN,
a eCcrniM He3akoOHHO Ucnonb3oBaH OOLEKT aBTOpPCKoro npasa — oT 150% po 220%
CTOUMOCTU KOHTPaaKkTHLIX HOCUTENEN,

* KpaTHO CTOMMOCTM npaBa ucnonb3oBaHua PV wim CU — oTr ogHokpaTtHoM A0
OBYKpaTHOM HaMbonbLien CTOMMOCTU npaBa ncnonb3oBaHusa ogHoro P vnu ogHoro
CW, a ecrnn He3aKkoOHHO Mcnornb3oBaH 0OBLEKT aBTOpPCKOro npaea — ot 150% o 220%
CTOMMOCTW npaBa UCMnosfib3oBaHUS,

¢ Bam IlatenT



MHOXXECTBEHHOCTDb J1L HA CTOPOHE NPABOOBJIAOATEIA ‘ )
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5. Ecnn HapyweHo uCKnouuMTeENbHOE MNpaBo, NpuHagnexawuee HeCKoanMM\;m“z/
npaBoobnagarensm, To npaBoobnagartenb, oOpaTMBLUMMCA 3a 3aLLUUMTON HaPYLLUEHHOro
npaBa, ©Oyoer o00s3aH nepedatb  B3bICKAHHYKD MM KOMMEHcCauuio  BCeM
npaBoobrnagatensaM B paBHbIX AONAX, €ClM MHOE He NPedyCMOTPEHO 3aKOHOM,
cornaweHnemM npasoobnagatenenm Unn He BbITEKAET U3 CYLLEeCTBA OTHOLLUEHUW MexXay
HUMIN

(n. 6 cm. 1252.1 'K P® e Hoeou pedakuuu)

B aTton cBA3M BO3HMKAET BOMPOC O MNPUMEHEHUM YKa3aHHOro npaBuna B OTHOLUEHMA
npasa Ha ['Y nnn HMIT.

CornacHo n. 4 ct. 1229 TK P®, n. 2 ct. 1518 'K PO, kaxabin n3 npaBoobnagarenemn
NMEET CaMOCTOATENIbHOE NCKMIYUTESNIbHOE NpaBo Ha ucnons3oBanue 'Y nnn HMIT.

B 31O CcBA3M He ACHO, 00s13aH N OyaeT obnagaTtenb npaBa Ha ncnonb3oBaHue Y nnu
HMIIT B crnyyae B3biCKaHMA KOMMEHcauMu 3a HapylleHuMe CBOero npasa AenuTbCH
B3bICKAHHOM KOMMeHcaumen cC gpyrumm  nvgamu, obrnagatowumuy npaBaMu  Ha
ncriosis3oBaHue Toro xe Iy vnm HMrIT.

¢ Bam IlatenT



MHOXECTBEHHOCTDb J1L HA CTOPOHE NPABOOBJIAOATENA

6. Ecnn ¢ nckom o B3bICKAHMW KOMMEHcauun 3a HapyweHune npasa Ha PULO vnn CU
obpatunnuce OOHOBPEMEHHO npaBoobragaTteni U ero nuueH3uaTt Nno AoroBopy O
NpenoCcTaBneHn WUCKITIOYUTENBHOW §UUEH3UU, TO UX TpeboBaHus 6yayT SBNATbCS
conupapHbIiMuU

(n. 2 cT. 1254 T'K P® 6 HogoU pedaKkyuu)

¢ Bau TTaren [ ——



MHOXECTBEHHOCTb J1L4 HA CTOPOHE HAPYLUUTENA “'ﬁ. J&

[NLF
7. Ecnu HecKonbkO nul, COBEPLUMNM  HAPYLUEHUSI  UCKMKOYUTENbHbIX MpaB C
NCMNONb30BaHMEM OOHUX M TeX Xe KOHTpadaKTHbIX MatepuarnbHbiX HOCUTENEW cya
B3bICKMBAET C HUX KOMMEHCcaL M0 CONUAAPHO, ECNN B3bICKAHME KOMMNEHCaLUUn C Kaxkagoro
HapylwmnTens Mo OTAenbHOCTU npuBeno 6bl K HeoCHoBaTenbHOMY OboralleHuto
npaBoobnagarens.

[Mpn aTOM, HapywmnTenb, BbINMATUBLUMI NpaBoobnagaTtento BeCb pasmep KoMMeHcauumu,
MMeeT NPaBo PerpeccHoro TpeboBaHna K ocTarnbHbIM HAPYLLUUTENSIM NPONOPLMUOHANbLHO
BKNagy KakOoro M3 HUX B BO3HWKHOBEHME Yy npaBoobnagaTtena HebnaronpusTHOro
MMYLLIECTBEHHOIO MOCMEACTBUS 3a BbIMETOM [OONM, MNagaloller Ha CamMOoro TaKoro
HapyLwuTens (eCnn MHOE He BbITEKAET U3 OTHOLLEHUI MEXOY HapyLUMTENsMNn).

Ecnn pasmep BKnaga Kagoro M3 HapywuTenem YCTaHOBUTb HEBO3MOXHO, TO OH

npegnonaraeTca paBHbIM.
PeA P (n. 8 cT. 1252.1. 'K P® 8 HogoU pedaKkuyuu)

‘ ATFEHTCTBO WMHTENEKTYA/IbHOW COBCTBEHHOCTM _



CHWXEHUE KOMMNEHCALUU NPU OTCYTCTBUM

BUHbI HAPYLWUUTENS g& j

\} A,
8. Ecnu HapylleHne coBepLUeHO MNpu OCYLLEeCTBMNEHUN NULOM npeanpuHMMaTeNbCKOn S

OEeATENbHOCTU, U 3TO NULO He 3HaNo W He AOJKHO ObINIo 3HaTb, YTO AOMycKaeT
HapyLweHne (OTCYTCTBME BUHDI), Cyd MOXET ONpeaennTb KOMNEHCaLUuto:

« B pasmepe ot 10 000 py6. go 500 000 py6.;

B npegenax OT OAHOKPAaTHOU A0 ABYKPATHOM CTOMMOCTU KOHTpadaKTHbIX

HOCUTENnen unn npasa NCMNofb30BaHUS. (1. 7 cm. 1252.1 TK P® & Hosoll pedakyuu)

Takum o6pas3oM, NnLI0, KOTOPOE He 3HaNO M He MOTMO 3HaTb O TOM, YTO UM JOMNYyCKaeTCs
HapyLleHWe WCKNIYUTENBHOrO npasa (Hanpumep nuLo, Ucrnonb3oBaBLlee Mo NULIEH3UN
TOBaPHbIN 3HAK, MPaBO Ha KOTOPbLIA BNOCNEACTBUN NPU3HAHO HEOEeNCTBUTENbHbLIM) OyaeT
00s13aHO BbLINNATUTL NpaBooOnagaTentd KoMMeHcauuto B pasMepe BANOTb A0
ABYKpPaTHOM CTOMMOCTM TOBapoOB UM NpaBa UCMONb30BaHUS.

[Mpy 9TOM, B3bICKaHWE KOMMEHcauun aOaxe B OAHOKPATHOM pas3Mepe CTOMMOCTU
peanu3oBaHHbIX TOBApPOB MOXXET MOBMEYb CYLLECTBEHHblE MaTepuarbHble NoTepu Ans
nvua, He ABNSAKLWErocs BAHOBHbIM B HapyLLEHUN UCKNIOYUTENBHOrO npasa.
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KOMIMNEHCALUA 3A HAPYLLEHUE MPAB
HA OTAEJIbHbIE OB BEKTbI UC

9. YBenuuunmch pasMepbl KOMNeHcaLlmm B TBepAOW CyMMe 3a HapyLLEHUE:

ABTOpCKMe npaBa CMeXHble npaBa MaTeHTHbIE NpaBa lNMpaBa Ha ToBapHbIit 3HaAK

Min, B pyd. Max, Bpyd. Min,Bpyd. Max,Bpyd. Min,Bpyd. Max,Bpyd. Min,Bpyd. Max, B pyoO.

B
HacToslee 10 000 5 000 000 10 000 5 000 000 10 000 5 000 000 10 000 5 000 000
Bpems
c 04
AHBaps 10 000 10 000 000 10 000 10 000 000 50 000 10 000 000 10 000 10 000 000

2026 ropga (11 000)* (11 000 000)*
* g crlydae yOareHusi uHghopmayuu o6 aemopcKkoM rpase, 1ubo ycmpaHeHUs: mexHU4YecKkux cpedcme 3auiumel agmopCcKo2o

npasa

ckniodeHa BO3MOXXHOCTb B3bICKAHUA KOMMNEHcauun B ABYKpaTHOM pa3mepe CTOMMOCTU
KOHTpaaKkTHbIX TOBapOB, HAa KOTOPbIX HE3aKoHHO pasmeweHo Y wnu HMIIT
(nn.2 n.2 cm. 1537 'K PO)

@ Bam IlaTeHT
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BbIBOAbI
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HoBble npaBuiia pacdetTa U B3bICKaHUA KOMMNEHCaUuUn 3a HapyleHUNne UCKITIOHYUTESbHbIX
MpaB YTOYHAKT NOPAOOK pacyHeTa N B3bICKaHUA KOMMNEHCauun, B TOM 4YUCIie, B ClliydadX,
eCcn OOHUM HapyLUeHMEM 3aTPOHYTbl NpaBa Ha HecKorbko obbekToB WC, nubo ecnu
UCKITIOMUTESNbHOE MNMpPaBo Ha OANH OObEeKT NPUHaONEXNT HECKOJSIbKUM npaBoo6nanaTen;'-|M,
nnobo B cny4vae, ecrnn UMeeTCs HECKOSbKO HapyLUUTENEN.

BmecTte ¢ Tem, npeaycMoOTpeHHOe HOBbIMW MpaBuiiaMy B3biCKaHWe C nuua, KoTopoe He
3Harno 1 He OOSMKHO BbINO 3HATb O TOM, YTO AOMYyCKAET HapyLUeHne, U KOTOpoe He HeceT
BUHbI 32 HapyLUEeHNe UCKITIYUTENBbHOro npasa, KOMMeHcaumn B pasmepe OT O4HOKpPaTHOW
00 OBYKPaTHOWM CTOMMOCTM TOBapoB (NinbO cToMMOCTM npasBa ucrnonb3oBaHna PUL wnu
CW), Kak npencraBnseTcs, He SABndeTcd copa3MepHbIiM OOMYWEHHOMY HapyLUEeHUIO U
BeaeT K HeoboCHOBAHHOMY MPUYUHEHUIO 3HAYUTENBHOrO MartepuarnbHOro yuiepba ans
Takoro nuua.
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Cnacnbo 3a BHUMMaHue!

EsreHuun Konecos
Ctapwuin topuct komnaHun «Baw NaTteHT»
[TaTeHTHbIN NnoBepeHHbIN PP
EBpasmMnckmun nateHTHbIN NOBEPEHHbLIN

info@vashpatent.ru
www.vashpatent.ru
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